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Working Together is The Key by Mike Rosen 

W ith the current state of the economy, 
some developers and builders are working 
with their local governments to review 
Land Development Codes to remove 
unnecessary steps along the path to receive 
entitlement approval which have become 
obstacles to our economic growth and 
prosperity. Building Industry Associations 
throughout the country are looking for 
ways to increase work for their members 
and the industry as a whole. 
 

In Atlanta, David Ellis, Executive Vice 
President of the Greater Atlanta Home 
Builders Association was positive 
regarding the relationship with the various 
local governments in his area. He has seen 
some impact fees and development fees 
lowered and has often been asked by 
government officials,  ñWhat can we do to 
get the builders back to work in our 
community?ò  A step in the right direction. 

In Lee County, which encompasses Ft. 
Myers, Bonita Springs, Estero and other 
areas, two prominent local land use 
attorneys, Neale Montgomery and Chuck 
Basinait are aware of conversations and 
dialogue regarding lowering fees. They 
cited the state legislatureôs approval of 
Senate Bill 1752 which grants a two year 
extension on local and state issued permits 
but have made no local changes as yet. 
 

Southwest Florida, particularly Collier 
County,  has entered into a new paradigm 
with the land development industries 
approval process.  In various meetings with 
newly appointed County Manager Leo 
Ochs, Development and Environmental 
Services Director Nick Casalanguida and 
members of the Collier Building Industry 
Association (CBIA), the CBIA was asked to 
draft amendments to the Countyôs Land 
Development Code (LDC) in order to flush 
out anything in the code that unreasonably 
inhibited growth and prosperity in the 
county. Individual meetings with all the 
County Commissioners took place to 
insure that a majority of the Commission 
was in favor of this effort.  Past history of 
working with the LD Code was strenuous 
at best in relationship to time.  

Rounds of meetings and requests during 
the process for additional information have 
lead to long periods (in some cases over a 
year) to receive what some would say are 
simple approvals. Well, it looks like that is 
going to change! 

In December of this past year, Leo Ochs 
met with the CBIAôs new elected President 
David Aldrich and asked if the organization 
would look at authoring a group of 
amendments to reverse the log jam 
process.  With the economic condition the 
County as well as the rest of the state is in, 
swift, comprehensive, fair treatment is 
going on the menu.  The CBIA re-instated 
its Developers Council in January of this 
year with subsequent meetings held each 
month thereafter.  The development 
community, including all of its professional 
consultants, showed up and over 25 un-
compensated volunteers stepped forward 
to form sub-committees to review the 
various elements of the LD Code.  Each 
monthly meeting usually has over 35 
industry members attending.  The existing 
code is so confusing that some say it should 
be abandoned all together; however, the 
group of volunteers has agreed to work 
with what is there, offer reasonable 
amendments. They will, of course, have to 
be reviewed and approved by County staff 
and eventually the County Commission.  It 
is anticipated that the review, re-write and 
coordinated efforts will take at least 5 more 
months but will be well worth the wait.  
 

By working together, the Building Industry 
Associations and local governments can 
identify barriers to construction and 
redevelopment and remove them.  
Sometimes a simple change in wording, 
like ñshallò to ñmayò, can provide the 
incentive for a project to move forward and 
put people back to work.  

-Mike Rosen is a Senior Vice -President 
with Collier Enterprises.  

ñSometimes a simple change in 

wording, can provide the incentive 

for a project to move forward and 

put people back to work.ò 

mailto:dave@keystonellc.net?subject=Land%20Development%20News
mailto:dave@keystonellc.net?subject=Land%20Development%20News
mailto:banderson@ralaw.com?subject=Florida%20Development%20News
mailto:dcallaway@bettertransportation.org
mailto:dcallaway@bettertransportation.org
mailto:rgaudet@glassratner.com
http://falbeygroup.com/
mailto:mrosen@collierenterprises.com?subject=Florida%20Land%20Development%20News
mailto:mrosen@collierenterprises.com?subject=Florida%20Land%20Development%20News
mailto:Kscott2784@msn.com
mailto:mtimmerman@fishkind.com?subject=Florida%20Development%20News
mailto:editor@floridadevelopmentnews.com?subject=Subscribe


  Doug Callaway 

Page 3 

Find The Right Person For the Job In Our Professional Classifieds  

Florida Land Development News 

 

Transportation òInvestmentsó Roadmap to Floridaõs Future by Doug Callaway 

L ike politics, the two most important 

things for transportation in Florida is 
money, and I canôt remember what the 
second one is.  And with a direct link 
between transportation and the 
development industry, you canôt harm the 
level of transportation funding without also 
harming Floridaôs developers. 
 

Jobs, Jobs, Jobs - REALLY? ï With Floridaôs 
unemployment rate reaching record highs, the mantra of 
Legislators before the 2010 Session was ñjobs, jobs, jobs.ò  
Regrettably, this goal was forgotten when the 
Transportation Trust Fund came into view.   
 

Even facing 12.3% unemployment, Florida House 
Members still proceeded with a $460 million ñsweepò of 
the State Transportation Trust Fund (STTF). These 
dollars, paid by motorists when they buy fuel, are 
intended for TRANSPORTATION purposes and not for 
politicians in Tallahassee to use as they see fit. 
 
Ultimately, the $460 million ñraidò was reduced to ñonlyò 
$160 million ï but that was still $160 million too much!  
Donôt forget, these gas tax dollars were slated to fund 
Florida DOTôs Work Program ï the same Work Program 
whose transportation projects are so essential to meeting 
concurrency requirements in the development 
community.  
 

Well, as most readers will know by the time this article is 
published, Governor Charlie Crist has vetoed the $160 
million ñsweepò of badly-needed state gas tax dollars 
from Floridaôs Transportation Trust Fund.  
 
Can We ñGet Thereò From Here? ï Rather than ñraidingò 
Floridaôs Transportation Trust Fund, state leaders ï both 
current and those elected  this year ï should be about 
spurring our economic recovery by ñinvestingò more in 
transportation.  Every 1 Billion in transportation 
spending results in 28,000 jobs, and each dollar invested 
brings about $5 in positive economic activity. Floridaôs 
leaders must be looking for creative ways to provide the 
additional transportation resources necessary to get our 
development community moving forward again.   

Time Equals Money-  After a natural disaster, 
governments often declare a State of Emergency and 
temporarily suspend the normal rules so bridges and 
highways can be rebuilt faster.  With 12% unemployment, 
a State of ñEconomic Emergencyò should be declared and 
transportation and development work done faster so folks 
wonôt lose jobs. 

Focus Efforts on Congestion Relief ï We should add a 
third priority of Congestion Relief to FDOTôs existing 
priorities of Safety and Maintenance of the Existing 
System.  Any project, highway or transit alike, should be 
prioritized based upon what it will do to address traffic 
congestion.  For too long, ñpolitical correctnessò has 
allowed funds to be WASTED on projects that wonôt 
address the transportation issue most Floridians care 
about ï Traffic Congestion. 
 
Maximize Existing Funding ï Floridaôs Turnpike 
Enterprise should discontinue the 25 cent ñsubsidyò that 
is paid for every SunPass user, end the $5 rebate on the 
purchase of SunPass ñMinisò, and index Turnpike tolls in 
accord with HB 985 from the 2007 Session. This would 
generate $2 billion.  We should also ñre-captureò the 
dollars generated by the Tag & Title Fee increase of last 
year and re-direct them to the Transportation Trust Fund 
where they belong. 
 
Get More of OUR MONEY Back from D.C. ï Florida only 
receives 86 cents back for every federal gas tax dollar sent 
to Washington, so we need a comprehensive strategy to 
improve our ñrate of return.ò  Thatôs OUR MONEY being 
used by other states to pay for their  transportation 
systems, aid their  development communities, and 
stimulate their  economies!   
 
Danger & Opportunity ï The Chinese symbol for the word 
ñcrisisò is made up of two characters representing 
"danger" and ñopportunity."  A time of crisis ï like the 
recession weôre in now ï is a dangerous one, but also 
filled with opportunity.   The OPPORTUNITY before us is 
to fully fund transportation and follow the ñroadmapò to 
economic recovery. 
 

-Doug Callaway has been President of FBT  a 
statewide transportation advocacy 
association based in Tallahassee  since  2003.  

ñThere are two things that are important in 
politics. The first is money and I can't 
remember what the second one is".  

-Mark Hanna , U.S. Senator 1897 -1904  

òOver 14 Years of Strength and Serviceó 
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I nvestors interested in purchasing 

homes on short sale or through 
foreclosure pools are eyeing 
residences with Chinese drywall as a 
source of additional opportunity for 
renovation and resale or ñflippingò as 
commonly known.  These houses 
have su f fe red  f rom severe 
devaluation beyond standard market 
appraisals due to negative publicity 
and the corrosive impact of the 
drywall itself.  As a result, these 
houses can be purchased at 
substantially below current market 
values.   

Investors who are not closely 
following current litigation and 
resulting remediation requirements 
could end up with expensive 
renovation costs beyond what is 
typically required for a home 

remodel.   

Reports of homes with ñodd odoursò, 
corroded air conditioning coils and 
copper oxide ñsoot ñ on electrical, 
m e c h a n i c a l  a n d  p l u m b i n g 
components started to surface as 
early as 2006.  Media coverage on 
the problem started in 2009 with 
extensive stories on houses made 
unliveable due to odour, humidity 
and mechanical failure.  To date, 
Chinese drywall has been found in 38 
states across the US with over 3,000 
home owners reporting in to the 
C o n s u m e r  P r o d u c t  S a f e t y 
Commission.  It is believed that more 
houses are affected than have 
reported and it has been found in 

homes built as early as 2001. 

Homeowners trying to figure out 
what to do with these homes and 
how to maintain value in the midst of 

a ñdefactoò one 
based on the 
ruling of the 
Multi District 
Court managed 
by Judge Fallon 
under Case No. 
09-6687 relating 
to Germano, et al. 

v. Taishan Gypsum Co., Ltd. et al.   

As part of the court proceedings, 
repair work in seven subject houses in 
Virginia were used as the basis for 
repairing costs to houses impacted 
with corrosive drywall.  The total 
amount of the judgment against 
Taishan for the seven houses is 
$2,609,129.99 with the average cost 
for repairing the subject homes 

coming in at $86 per square foot.  

This could be a tremendous shock  to 
to an investor who has purchased a 
house thinking that they would be 
able to remediate or refurbish it for 
around $25 to $35 a square foot 
which was a number commonly 
assumed reasonable for remodeling 
prior to the issuance of the court 
s y s t e m ô s  r e m e d i a t i o n 

recommendations.   

Some investors and their contractors 
might simply elect not to do the 
complete remediate protocol .  
However, failure to do so will result in 
reduced market value as fully 
remediated houses come on the 
market, even if the partially 
remediated house does not off gas 

again in the future.   

The same will hold true if an investor 
chooses to use one of the cleaning, 
gassing or molecular control 
processes currently being promoted, 
even if the science behind what is 
causing the off gassing eventually 
proves that form of remediation as 

safe and acceptable.  

(This Article is continued on Page 5)  

Chinese Drywall: Why Investors Must Do Their Homework First by Karen Scott 
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the current housing recession are 
frustrated with the lack of interest in 
a s s i s t i n g  t h e m  b y  l e n d e r s , 
governmental authorities, builders and 
contractors, insurers and the Chinese 
government.  As a result, many 
property owners who have been 
financially challenged to make their 
monthly payments have chosen to 
simply walk away, leaving the problem 

in the hands of their lender.  

If you are an investor, lender or a 
general contractor looking to take back 
or purchase and renovate these homes, 

there is information you need to know.  

First, many of these houses and 
properties have been registered 
through attorneys as part of the Multi 
District Litigation (MDL) proceedings 
filed under the United States District 
Court, Eastern District of Louisiana 
against some of the manufacturers of 
Chinese drywall.  If you are foreclosing 
on a house with Chinese drywall 
consult with your counsel to see if you 
can register the house for any potential 
claims under specific manufacturerôs 
suits going forward.  Also find out if the 
homeowner has previously filed and 
see if you can negotiate to participate 
in any settlement with them as this 
might help to reduce the obligation for 
the note on the house and defray repair 

costs.  

While there is no industry accepted 

remediation protocol as of yet,  there is 

ñIf you are an investor, lender or 

a general contractor looking to 

take back or purchase and 

renovate these homes, there is 

information you need to know.ò 

Karen Scott 

Coils damaged from Chinese Drywall 



Based on the Courtôs findings, a good remediation protocol 

needs to address the following: 
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Finally, if you are a contractor or a private investor 
planning to purchase cheap, remodel and flip, it is 
important you make sure you get the correct permits from 
your local municipality or you could end up having to pay 
unexpected holding costs.   

Florida Statue 489 requires anyone performing 
construction work to be properly licensed through the 
State and the local municipality.  Homeowners are 
exempted from this statute as long as they are pulling 
permits to perform any work on a single -family home for 
their own occupancy.  Any owner-builder cannot sell or 
lease their property for one year after completion.   If the 
owner offers the property for sale or lease within one year 
after completion, it will be assumed that the owner is 
operating as a licensed contractor and will be charged 
accordingly. Full disclosure will be required if the house 
had Chinese or corrosive drywall and remediation and 
repair during the due diligence for a future sale. 

It would appear to the average person that the replacement 
cost is almost as much as initial construction.  However, 
remediation is extremely labor intensive.  The court based 
its decision on recommendations from builders already 
involved in remediation who told the court that it is simply 
cheaper and more efficient to remove items and replace 
with new versus take out, clean and replace.  So if we are 
an investor or buyer interested in purchasing houses with 
Chinese drywall, should we go ahead and take the risk of 
purchasing these homes with an eye towards re-selling 
them?   

Some of these homes are in beautiful, high end complexes 
and neighborhoods where the return on investment might 
make them valuable to long-term investors who plan to 
rent them and wait for the eventual return of the market 
versus fixing them up and selling them immediately with 
less return. 

-Karen Scott, SCMD, CDP, LEED Green Associate  is 
Principal of  Asset Advisors and Managers, Inc.  

 

Based on the Courtôs findings, a good 
remediation protocol needs to address 
the following:  

1. The removal and replacement of all drywall 
in the home. 

2. The removal and replacement of all 
electrical wiring; the court evidentially 
decided that it is not feasible to clean wiring 
to render them free of risk of future failure.  

3. The removal and replacement of all copper 
pipes in the home.  

4. The removal and replacement of the entire 
HVAC system including duct work.  Outside 
air handlers should be considered on a case 
by case basis according to the ruling as the 
compressors might have been damaged due 
to the conditions within the house and the 
coils or because it will not be compatible 
with the new air handler systems being 
required.  

5. The removal and replacement of all 
insulation in the home .  

6. The Court also stated that most appliances 
need to be replaced, particularly 
refrigerators.   

7. The replacement of electronics such as 
home stereo systems and fire and security 
systems and anything with a circuit board.  

8. Replacement of carpeting as well as 
hardwood floors (due to humidity damage) 
and vinyl flooring.  Tile flooring should be 
replaced unless it can be properly protected 
during remediation.  

9. Removal and replacement of cabinets, 
countertops, trim, crown molding and 
baseboards. 

10. Removal and replacement of all bathroom 
fixtures.  

11.  After removal of all drywall, property 
must be cleaned with a HEPA vacuum, wet -
wiped or power -washed and then allowed 
to air out for 15 -30 days. 

12.  The property must be certified by an 
independent engineering company to 
certify that the remediated home is safe.  

                                             Providing Premier Real Estate                                            
to the Surrounding Communities of   

SW Florida including, LaBelle,  

Alva, Clewiston, Lee, Hendry and  

 Glades Counties 

      

www.soland.com    863.675.4500  

http://www.soland.com/


New 2010: Development Permit Extensions by Bruce Anderson 

 Florida Land Development News Page 6 

  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

I n the just ended 2010 state 

legislative session Senate Bill 1752 

was adopted relating to economic 

development.  Among other matters 

the legislation (ñ2010 Extensionò) 

provides that development orders 

issued by local government and any 

permit issued by the Department of 

Environmental Protection or Water Management 

District which expires between September 1, 2008 

and January 1, 2012 will be extended and renewed 

for a period of two years after its previously 

scheduled expiration date.  The two year extension 

also applies to DRI build-out dates, including any 

extension of a build-out date that was previously 

granted.   

The new law states that this extension is in addition 

to the two-year permit extension that was authorized 

in the 2009 legislative session (ñ2009 Extensionò).  

This 2010 Extension applies to the commencement 

and completion dates for any required mitigation 

associated with the phase construction project.  As 

with the 2009 Extension a permit holder that is 

eligible for a two year extension must notify the 

authorizing agency in writing by December 31, 2010, 

and identity the specific authorization that the holder 

intends to use the extension for and the anticipated 

timeframe for acting on the authorization.  For those 

who missed the 2009 notice deadline, the 2010 

Extension offers a second bite at the apple.  

Those permits which are extended under the act will 

continue to be governed by the rules that were in 

effect at the time the permit was issued, except when 

it is demonstrated that the rules in effect at that time 

would create an immediate threat to public safety or 

health.  This freezing of the rules also applies to any 

modification of an extended permit which lessens 

environmental impact.   

The 2009 Extension which provided for two -year 

permit extensions was contained in S.B.360, which 

has been challenged by several local governments on 

grounds unrelated to the permit extension provisions 

of that bill.  Some local governments, especially those 

that were challenging S.B.360 in court, refused to 

accept or to approve extensions that were applied for 

because of the ongoing challenge to the overall bill.  I 

encouraged clients faced with that refusal to file their 

notice letter anyway so that they met the deadline 

and force the local government accept the notice 

under protest.  The 2010 Extension reauthorizes any 

2009 Extension authorized and timely applied for in 

case SB 360 does not withstand the pending legal 

challenge. 

There may be some question as to exactly what is the 

expiration date for a project that has already received 

a two-year extension under the 2009 Extension?  I 

have taken the position that the expiration date that 

should be used to determine eligibility under the 

2010 Extension would be the original expiration date 

that existed prior to the 2009 Extension.  

It can get complicated when it is a DRI which 

received a three-year extension under legislation that 

was adopted in 2007 which extended for three years 

all phase, build-out, and expiration dates for DRI 

projects that were under active construction on July 

1, 2007.  Again, I take the position that the permit 

expiration date used to determine eligibility for the 

2010 Extension relates back to the original DRI 

phase/build -out/expiration date that existed on July 

1, 2007.  For example, a DRI that was under active 

construction on July 1, 2007 and was set to expire on 

September 1, 2008 would have automatically been 

extended to September 1, 2011.  Then under the 2009 

Extension legislation the DRI would have two more 

years tacked on that would extend the permit to 

September 1, 2013. Finally, under the 2010 

Extension, that DRI should be extended for two more 

years such that its new expiration date would be 

September 1, 2015.  The 2009 and 2010 Extensions 

both state that the respective two year extensions 

apply to any build -out dates including a build -out 

date extension previously granted.   

-Bruce Anderson is a partner in the Naples office 

of Roetzel & Andress, LPA.  He has practiced land 

use and local government law in Florida since 

1982 and is certified by the Supreme Court  as a 

Circuit Court  Mediator.  

ñFor those who missed the 2009 notice 

deadline, the 2010 Extension offers a second 

bite at the apple.ò 

Bruce Anderson 
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Located below is a summary of the single family 

and multi -family housing starts for each MSA 

and the non-metro areas in the State of Florida.  

It shows a comparison between the 1st quarter of 

2009 and 2010, a comparison to the average 

quarterly starts since January 1980, which 

reflects the historical trends and the number of 

starts to date through the 1st quarter of 2010. 

We can see that many MSAôs have seen a significant increase in 

starts from 2009, with some reflecting lower start activity. The 

comparison with the 1st quarter of 2008, indicates the start activity 

bottomed out in 2009 and is slowly increasing as a whole.  

The increase in activity is guarded as there may be adverse 

consequences of the gulf oil spill on the economy and potential 

increases in housing starts. The other factor which influenced the 

starts is the governmental housing incentive. The effects of these 

two attributes may limit the growth in housing starts.  

-Michael J. Timmerman, SRA is  a Senior Associate with Fishkind & 

Associates  

 

 

Florida Housing Starts for First Quarter 2010 by Michael J. Timmerman, SRA 
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